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(d) Neither the instrument nor the
case contains any object not otherwise
permitted to be carried in an aircraft
cabin because of a law or regulation of
the United States; and

(e) The passenger wishing to carry
the instrument in the aircraft cabin
has purchased an additional seat to ac-
commodate the instrument.

§251.5 Large musical instruments as
checked baggage.

Each covered carrier shall transport
as baggage a musical instrument that
is the property of a passenger traveling
in air transportation that may not be
carried in the aircraft cabin if

(a) The sum of the length, width, and
height measured in inches of the out-
side linear dimensions of the instru-
ment (including the case) does not ex-
ceed 150 inches or the applicable size
restrictions for the aircraft;

(b) The weight of the instrument does
not exceed 165 pounds or the applicable
weight restrictions for the aircraft; and

(c) The instrument can be stowed in
accordance with the requirements for
carriage of carry-on baggage or cargo
established by the FAA.
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AUTHORITY: Pub. L 101-164; 49 U.S.C. 40102,
40109, 40113, 41701, 41702, 41706, as amended by
section 708 of Pub. L 106-181, 41711, and 46301.

CROSS REFERENCE: For smoking rules of
the Federal Aviation Administration, see 14
CFR 121.317(c), 121.571(a)(1)(@), 129.29,
135.117(a)(1), and 135.127(a).

SOURCE: Docket No. DOT-0OST-2000-7473, 65
FR 36775, June 9, 2000, unless otherwise
noted.

§252.7

§252.1 Purpose.

This part implements a ban on smok-
ing of tobacco products on air carrier
and foreign air carrier flights in sched-
uled intrastate, interstate and foreign
air transportation, as required by 49
U.S.C. 41706. It also addresses smoking
on charter flights. Nothing in this reg-
ulation shall be deemed to require air
carriers or foreign air carriers to per-
mit the smoking of tobacco products
aboard aircraft.

NoTE TO §252.1: As defined in 49 U.S.C.
40102, an ‘‘air carrier’” is a citizen of the
United States undertaking to provide air
transportation, and a ‘‘foreign air carrier’ is
a person, not a citizen of the United States,
undertaking to provide foreign air transpor-
tation.

§252.2 Applicability.

This part applies to all operations of
air carriers engaged in interstate,
intrastate and foreign air transpor-
tation and to foreign air carriers en-
gaged in foreign air transportation, but
does not apply to the on-demand serv-
ices of air taxi operators.

§252.3 Smoking ban: air carriers.

Air carriers shall prohibit smoking
on all scheduled passenger flights.

§252.5 Smoking ban: foreign air car-
riers.

(a) Foreign air carriers shall prohibit
smoking on all scheduled passenger
flight segments:

(1) Between points in the TUnited
States, and

(2) Between the U.S. and any foreign
point.

(b) A foreign government objecting to
the application of paragraph (a) of this
section on the basis that paragraph (a)
provides for extraterritorial applica-
tion of the laws of the United States
may request and obtain a waiver of
paragraph (a) from the Assistant Sec-
retary of Transportation for Transpor-
tation Policy, provided that an alter-
native smoking prohibition resulting
from bilateral negotiations is in effect.

§252.7 No-smoking sections.

(a) Except as provided in paragraph
(b) of this section, air carriers oper-
ating nonstop flight segments to which
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